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DETAILED ACTION 

Claim Objections 

1 . Claim 47 is objected to because of the following informalities: The claim recites 

"A device according to one of , ". It does not state what or which claim it refers to. 

Appropriate correction is required. 

2. Claim 48 is objected to because of the following informalities: Claim 48 is 
dependent on canceled claim 18. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 26, 35, 36, 40, 43, 44, 46, and 52 are rejected under 35 U.S.C. 1 02(e) as 
being anticipated by Fraccaroli (US 6,549,768). 

Regarding claims 26, 43, and 52, Fraccaroli discloses a method, device, and 
computer readable medium storing a computer program for grouping, equivalent to 
clustering, and a plurality of users in a mobile network (See column 8 lines 57-67), 
comprising: 

assigning each user a specific profile containing data about said user (See 
column 5 lines 26-48) and at least one constraint (See column 9 lines 41-42); 
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performing a direct data interchange between at least two users as soon as they 
are in a specified communication zone (See column 10 lines 40-56 wherein interchange 
occurs after matching and location determination and column 7 lines 9-23 wherein 
zones are disclosed); and 

clustering (grouping) users within the same communication zone, based on the 
data and constraints of their profiles (See column 2 lines 46-50). 

Regarding claim 35, Fraccaroli further discloses the method according to claim 
26 above wherein users with similar profiles are grouped in the same cluster (See 
column 5 lines 25-48). 

Regarding claim 36, Fraccaroli further discloses the method according to claim 
26 above wherein each new user defined his profile and the at lest one constraint, and 
the constraint specifies the type of users to which the user wants to be clustered (See 
column 9 lines 40-50). 

Regarding claim 40, Fraccaroli further discloses the method according to claim 
26 above, wherein users are clustered according to a common characteristic, and each 
user in the cluster is informed of the common characteristic (See column 10 lines 51- 
61). 

Regarding claim 44, Fraccaroli further discloses the device of claim 43 above, 
wherein it has an interface for wireless data transfer (See Fig. 1 and column 4 lines 1- 
11). 
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Regarding claim 46, Fraccaroli further discloses the device of claim 43 above, 
wherein it is a mobile telecommunications terminal (See Fig. 1 and column 3 lines 45- 
55). 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claim 51 rejected under 35 U.S.C. 102(b) as being anticipated by Chang (US 
2002/0168938). Chang discloses a method for clustering a plurality of users in a mobile 
network, comprising; 

specifying attributes of desirable users, the attributes being specified at an 
initiator mobile terminal in an ad hoc communication network (See paragraph [0010]); 

searching for users having the attributes specified by the initiator user (See Fig. 2 
and paragraph [0023]); 

clustering together users having the attributes specified by the initiator users, to thereby 
form a user cluster (See paragraph [0010]); and 

providing the users or the user cluster with information regarding other users 
within the same cluster (See paragraph [0010]). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

7. Claims 27-30, 32-34, 37-39, 41 , 42, 45, and 47-50 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Fraccaroli in view of Chang(US 2002/0168938). 

Regarding claim 27, Fraccaroli discloses a communication zone defined by 
forming at least one cluster (See column 2 lines 46-50 and column 7 lines 9-23) as 
applies to claim 26 above. 

However, Fraccaroli fails to disclose an initiator user. 

Chang discloses an ad-hoc mobile network set up by user profiles and initiated 
by a first user (See paragraph [0010]) and for a plurality of other users (See paragraph 
[0008]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made, to modify the method of Fraccaroli to form a cluster 
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having an initiator user and a plurality of other users, as disclosed by Chang, to 
increase the flexibility of the invention by providing cluster initiation options. 

Regarding claim 28, Fraccaroli further discloses a matching group area, 
equivalent to a cluster, that spans multiple cells and therefore is equal to or larger than 
a communication range of an individual user (See column 5 lines 38-48) as applied to 
claim 27 above. 

Regarding claim 29, Fraccaroli fails to disclose an initiator causing a 
communication topology as applied to claim 27 above. 

Chang discloses and ad-hoc network, constituting a communication topology, 
formed as a result of an initiator user (See paragraph [0010]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made, to modify the method of Fraccaroli to form a 
communication topology, as disclosed by Chang, to increase communication efficiency 
of the invention. 

Regarding claim 30, Fraccaroli fails to disclose a tree topology as applied to 
claim 29 above. Chang discloses an ad-hoc network, and therefore a tree topology (See 
paragraph [0010]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made, to modify the method of Fraccaroli to form a tree topology, 
as disclosed by Chang, to increase communication efficiency of the invention. 

Regarding claim 32, Fraccaroli fails to disclose each user assigned to a single 
cluster. 
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Chang discloses users assigned to a single cluster (See paragraph [0010] 
wherein each user is assigned to one group). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made, to modify the method of Fraccaroli to have each use 
assigned to a single cluster, as disclosed by Chang, to increase efficiency of the 
invention. 

Regarding claim 33, Fraccaroli further discloses users autonomously deciding to 
which cluster he belongs as applied to claim 32 above (See column 9 lines 9-12 
wherein a user requests to join a matching group, equivalent to a cluster). 

Regarding claim 34, Fraccaroli fails to disclose redefining clusters with new users 
as applied to claim 27 above. 

Chang discloses a cluster that is redefined if a new user not hitherto belonging to 
the cluster is identified within the particular communication zone and the new user has a 
profile relevant to the user cluster (See paragraph [0024]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made, to modify the method of Fraccaroli to redefine clusters 
with the profile of a new user, as disclosed by Chang, to enhance operation of the 
invention by customizing the clusters according to new users. 

Regarding claim 37, Fraccaroli fails to disclose exchanging profiles as applied to 
claim 26 above. 

Chang discloses exchanging profiles for analysis between users within a cluster 
(See paragraph [0010]). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made, to modify the method of Fraccaroli to exchange profiles 
for analysis, as disclosed by Chang, to enhance operation of the invention by providing 
data to customize clusters. 

Regarding claim 38, Fraccaroli fails to disclose exchanging data user-by-user as 
applied to claim 37 above. 

Chang discloses exchanging data user-by-user (See paragraph [0010]). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made, to modify the method of Fraccaroli to exchange data user-by-user, 
as disclosed by Chang, to optimize operation of the invention by providing data to 
customize clusters. 

Regarding claim 39, Fraccaroli fails to disclose exchanging profiles according to 
a communication topology as applied to claim 37 above. 

Chang discloses exchanging data and user profiles according to a 
communications topology (See paragraph [0010] wherein an ad-hoc tree topology is 
used to exchange data and profiles). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made, to modify the method of Fraccaroli to exchange data using 
a communication topology, as disclosed by Chang, to optimize operation of the 
invention by providing data to customize clusters. 

Regarding claim 41 and 45, Fraccaroli fails to disclose communication without a 
central switching entity. 
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Chang discloses users communicating without the interposition of a central 
switching entity (See paragraph [0010] wherein a first user communicates directly with a 
second user). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made, to modify the method and device of Fraccaroli to have 
users communicate without a central switching entity to reduce the resourced needed to 
implement the invention. 

Regarding claim 42, Fraccaroli fails to disclose an initiator specifying attributes of 
desirable users as applied to claim 26 above. 

Chang discloses an initiator user that specifies attributes of desirable users, 
wherein the initiator user is clustered with the desirable users, and the users in the 
cluster are identified to one another (See paragraph [0010]). 

Regarding claim 47, Fraccaroli fails to disclose a computing unit as applied to 
claim 43 above. 

Chang discloses a profile storage and matching unit, equivalent to a computing 
unit, for comparing its own profile or profile group with the profile or profile group of 
another user (See Fig. 1 and paragraph [0021]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made, to modify the device of Fraccaroli to have a profile storage 
and matching unit to increase efficient operation of the invention. 

Regarding claims 48, 49 and 50, Fraccaroli fails to disclose a computer program 
as applied to claims 43 and 46 above. 
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Chang discloses a profile storage and matching unit which necessarily runs a 
computer program with program coding stored on a machine-readable media (See Fig. 
1 and paragraph [0021]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made, to modify the device of Fraccaroli to run a stored 
computer program to provide a mechanism to realize operation of the invention. 

8. Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fraccaroli in view of Chang, and further in view of Twitchell, JR (US 2002/01 19770). 
Fraccaroli in view of Chang fails to disclose passing a signal through intermediate users 
as applied to claim 27 above. 

Twitchell discloses an ad-hoc network formed according to profiles (see paragraph 
[0023]) wherein signals are passed through secondary, equivalent to intermediate, 
users and a maximum is set for the number of secondaries (See paragraph [0032]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made, to modify the method of Fraccaroli in view of Chang, to 
connect through a maximum number of intermediate users, as disclosed by Twitchell, to 
increase the efficiency of the invention by providing additional communication paths. 
Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to the 
applicant's disclosure. 

Pichna et al. US 2003/0235174 discloses ad hoc networking in a cellular network. 



Application/Control Number: 10/569,493 Page 1 1 

Art Unit: 2617 

Hutcheson et al. US 2002/0061743 discloses a method and system for mediating 
interactive services over a wireless communications network. 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bill Rideout whose telephone number is 571 -270-5762. 
The examiner can normally be reached on M-F 7:30 - 5:00 EST Alt Fri. 

1 0. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Appiah can be reached on 571-272-7904. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

1 1 . Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/William Rideout/ 



/Charles N. Appiah/ 

Supervisory Patent Examiner, Art Unit 2617 



